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1.0

INTRODUCTION

This report is provided on behalf of my client, Save our Rand Estate (SORE) and is provided
regarding the development application submitted for the 144, 176 and 200 John Street East
properties. This correspondence is intended to describe natural heritage features on the Subject
Properties in the context of Niagara-on-the-Lake Official Plan policies, as well as policies of the
Niagara Region Official Plan and the Provincial Policy Statement (PPS).

1.1

Description of the Subject Lands

The Subject Properties are located at 144, 176 and 200 John Street East, in the Town of Niagaraon-the-Lake. Collectively the properties measure approximately 15.1ha (37.3 acres) in size. My
observations of the properties indicate that a former residence is located on each of the parcels,
along with several outbuildings, driveways and landscape features which are remnant from the
former use. It is understood that these properties are proposed to be redeveloped to a hotel and
conference center, as well as include associated amenity areas.
From my observations of the properties, as well as review of available air photos, the majority of
the 144 and 176 John Street East properties are treed, with a large proportion of the trees
consisting of large canopied individuals. My review of mapping indicates that portions of these
treed areas have been designated by the Niagara Region as Environmental Conservation Area
(ECA), primarily due to the presence of Significant Woodland.
My review of air photos for the 200 John Street East property indicates that a large portion of this
property was formerly treed, with portions of these treed areas designated by the Niagara Region
as ECA and Significant Woodland. My observations of this property as part of this assessment
indicated that the majority of the treed areas on this property have been recently cleared, with
only a small remnant woodland occurring on the east side of the property.
In addition to the woodlands, my review of background mapping and observations of the
properties indicate that these parcels are traversed by One Mile Creek. A flood and erosion
hazard associated with One Mile Creek is also known to occur on these properties.
Further discussion on each of the mapped natural heritage features, as well as any features
identified through review of background materials, is provided below.

2.0

Study Approach

2.1

Background Review

As part of my assessment of these properties, a review of available background information was
conducted. This review included the following reports and correspondence.
x

Rand Estate Environmental Impact Study (Greenwillow Consulting 2008);

x

Randwood Hotel Resort - Tree Assessment Survey & Preservation Plan (John A. Morley
and Associates 2017);

x

Aquatic Feature Characterization and Assessment of Potential Impacts - Proposed
Redevelopment of the Rand Estate, Niagara-on-the-Lake, ON (Savanta Inc. 2017);

x

Tree Maintenance Summary and Notice – 144 and 176 John Street – Randwood Estate
(Buchanan Tree Experts 2018);

x

Randwood Estate Tree Inventory Sketch (Kirkup Mascoe Ure Surveying 2018);
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x

Randwood Estate Tree Summary Table (unsigned and undated – posted on Town of
NOTL website);

x

One Mile Creek Watershed Strategy Final Report (Niagara Peninsula Conservation
Authority 2005);

x

Background mapping and data available from the Town of Niagara-on-the-Lake, Niagara
Region, Niagara Peninsula Conservation Authority (NPCA) and Ministry of Natural
Resources and Forestry (MNRF);

x

Niagara Peninsula Conservation Authority Comments regarding Randwood Inn – 144
and 176 John Street (NPCA 2011); and

x

Niagara Peninsula Conservation Authority Comments regarding the Application for Site
Plan Control and Zoning By-Law Amendment - 144 and 176 John Street (NPCA 2018).

2.2

Field Inventories

Due to property access restrictions, detailed inventories of the Subject Lands were not conducted
as part of our assessment. However, observations of the Subject Lands were made from adjacent
public lands, as well as accessible private properties abutting the Subject Lands.

3.0

Assessment of Natural Heritage Features on the Subject
Lands

3.1

Potential Species at Risk Habitat

Based on my review of background information, it is understood that species at risk previously
noted on the Subject Properties includes Butternut (Juglans cinera) (Endangered), Eastern
Flowering Dogwood (Cornus florida) (Endangered) and Red Mulberry (Morus rubra)
(Endangered). Additionally, Ohio Buckeye (Aesculus glabra) (Ranked S1) and Honey Locust
(Gleditsia triacanthos) (Ranked S2) have also been documented on the property.
The locations of Butternut, Eastern Flowering Dogwood and Mulberry are illustrated on Figure 1.
To be consistent with Ontario Regulation 242/08, a buffer of 20m from the Eastern Flowering
Dogwood is illustrated on Figure 1. Also, a 25m buffer from each Butternut is illustrated in
Figure 1, which is the area recommended by MNRF for protection, maintenance and regeneration
of Butternuts (Poisson and Ursic 2013).
The locations of Mulberry trees are also illustrated in Figure 1, however it is not clear which of
these individuals is a Red Mulberry or other Mulberry species. The Randwood Estate Tree
Summary Table provided on the Town of NOTL website does not include details on species. The
absence of this information is highly unusual and is not consistent with Tree Protection Plan
Guidelines included in the Niagara Region Woodland Conservation By-Law. In the absence of
detailed information, each of the noted locations of Mulberry on Figure 1 is assumed to be Red
Mulberry.
Of note, the Randwood Hotel Resort - Tree Assessment Survey & Preservation Plan (John A.
Morley and Associates 2017) incorrectly states that all existing Manitoba Maple and Red
Mulberry trees should be removed, as both are invasive species and generally classified as
“weedy trees”. If this recommendation was carried out, the Red Mulberry may have previously
been removed from the site.
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From my review of the proposed application, development is proposed to occur within the
regulated habitat of Eastern Flowering Dogwood and Butternut, and may also potentially impact
Red Mulberry trees. Niagara Region Official Plan Policy 7.B.1.3 states that Environmental
Protection Areas (EPA) include significant habitat of threatened and endangered species.
Niagara Region Official Plan Policy 7.B.1.10 states that development within an EPA is generally
not permitted. In the limited situations where development is proposed within the habitat of an
Endangered Species, Niagara Region Official Plan Policy 7.B.1.10 requires the completion of an
Environmental Impact Study (EIS).
In addition to the above, Niagara Region Official Plan Policy 7.B.1.4 states that Environmental
Conservation Areas (ECA) include significant habitat of species of concern (which are defined to
include species ranked S1-S3). Since Ohio Buckeye and Honey Locust have been documented on
these properties, the portions of these parcels providing habitat for these species would qualify as
an ECA. Niagara Region Official Plan Policy 7.B.1.11 states that development and site alteration
may be permitted within or adjacent to an ECA, if it has been demonstrated through an EIS that,
over the long term, there will be no significant negative impact on the Core Natural Heritage
System component or adjacent lands and the proposed development or site alteration is not
prohibited by other Policies in that Plan.
From my review of background materials, no EIS or equivalent study has been completed to
assess potential impacts to the habitat of Endangered Species or Species of Concern. Therefore,
the application is not consistent with the Niagara Region Official Plan Policies outlined above or
consistent with Section 2.1.7 of the PPS (2014).

3.2

Significant Woodlands

My review of background information indicates that portions of the Subject Lands have been
designated as Significant Woodland. My observations of these properties, from adjacent lands,
indicates that the northern portion of the 144 and 176 John Street East properties may contain
35% or more tree canopy cover, which is the minimum canopy cover to be consisted woodland in
the Niagara Region. The remnant woodland on the 200 John Street East property also appears to
have over 35% canopy cover.
Niagara Region Official Plan Policy 7.B.1.5 states that, to be identified as significant, a woodland
must meet one or more of the following criteria:
a) Contain threatened or endangered species or species of concern;
b) In size, be equal to or greater than:
- 2 hectares, if located within or overlapping Urban Area Boundaries;
c)

Contain interior woodland habitat at least 100 metres in from the woodland boundaries;

d) Contain older growth forest and be 2 hectares or greater in area;
e) Overlap or contain one or more of the other significant natural heritage features listed in
Policies 7.B.1.3 or 7.B.1.4; or
f)

Abut or be crossed by a watercourse or water body and be 2 or more hectares in area.

Since the woodland on the 144 and 176 John Street East properties has been demonstrated to
provide habitat for several Endangered species and species of concern, this woodland meets the
Niagara Region criteria to be considered a significant woodland. Available information does not
provide sufficient detail to determine if the remnant woodland on the 200 John Street East
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property satisfies any of the significance criteria outlined above, however it is my opinion that
this woodland could provide habitat for significant plant or wildlife species.
Niagara Region Official Plan Policy 7.B.1.4 states that Environmental Conservation Areas include
significant woodlands. Niagara Region Official Plan Policy 7.B.1.11 states that development and
site alteration may be permitted within or adjacent to an ECA, if it has been demonstrated
through an EIS that, over the long term, there will be no significant negative impact on the Core
Natural Heritage System component or adjacent lands and the proposed development or site
alteration is not prohibited by other Policies in that Plan. The proponent shall be required to
prepare an EIS in accordance with Policies 7.B.2.1 to 7.B.2.5.
From my review of background information, no EIS has been completed that would satisfy the
policies described above. It is therefore my opinion that the development application is not
consistent with Niagara Region Official Plan Policy 7.B.1.11 and Section 2.1.5 of the PPS.

3.3

Significant Wildlife Habitat

The Significant Wildlife Habitat Technical Guide (SWHTG) identifies 14 types of seasonal
concentrations of animals and 14 specialized habitats that may be considered significant wildlife
habitat. The extent of these types of habitats are typically identified or delineated through the
completion of Environmental Impact Statements or similar studies and are not generally mapped
by the Niagara Region.
According to criteria in the SWHTG, habitat of species of conservation concern is considered to
be Significant Wildlife Habitat. Ohio Buckeye and Honey Locust meet the criteria to be
considered a species of conservation concern, and therefore the habitat of these species is
considered to be significant wildlife habitat.
Niagara Region Official Plan Policy 7.B.1.4 states that Environmental Conservation Areas include
significant wildlife habitat. As stated previously, Niagara Region Official Plan Policy 7.B.1.11
states that development and site alteration may be permitted within or adjacent to an ECA, if it
has been demonstrated through an EIS that, over the long term, there will be no significant
negative impact on the Core Natural Heritage System component.
No assessment of significant wildlife habitat on the Subject Lands has been completed as part of
any of the reports submitted in with the development application. It is therefore my opinion that
the development application is not consistent with Niagara Region Official Plan Policy 7.B.1.11
and Section 2.1.5 of the PPS, as these policies related to significant wildlife habitat.
In addition to the above, it is possible that the woodlands on the Subject Properties are providing
stopover habitat for migratory landbirds. The SWHTG states that many of the best stopover sites
are found within 2 km of Lake Ontario, and as such, the function of the woodlands on these
properties should be assessed as part of an EIS.

3.4

Fish Habitat

As indicated above, the main channel of One Mile Creek traverses the Subject Lands. One Mile
Creek has been designated as Type 3 Fish Habitat, ultimately contributing to fish habitat
downstream in the watershed. As you are aware, a characterization of habitat available in One
Mile Creek and an assessment of potential impacts has been completed by Savanta Inc. (2017).
This assessment is considered to be sufficient to satisfy policies relevant to the management of
fish habitat, provided the recommendations of the report are implemented.
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4.0

CONCLUSIONS

Based on my review of background information and observations of the 144, 176 and 200 John
Street East properties, it is my assessment that site conditions and applicable policies warrant the
completion of an EIS for the proposed development on the Subject Lands. Although an EIS was
previously completed by Green Willow Consulting in 2008, the data in this EIS is beyond the
normal 5 year threshold considered to be current data, and therefore any assumptions or
conclusions of the Green Willow Consulting EIS are not necessary valid. It is also my opinion
that the level of study and detail provided by the EIS is not sufficient to assess potential impacts
of the proposed development. It is therefore my conclusion that none of the studies submitted
with the current application are sufficient to act as an EIS, and therefore the application is not
complete or consistent with Niagara Region Official Plan Policies 7.B.1.10 or 7.B.1.11, and is not
consistent with Sections 2.1.5 and 2.1.7 of the PPS.
Please do not hesitate to contact the undersigned should you have any questions regarding this
assessment.

Respectfully submitted by:

Ian Barrett, M.Sc.
Colville Consulting Inc.
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