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[Thank you for accepting my delegation and] thank you Mr. Larmour for 

completing your information report. 

I am David Bell, speaking to you as a resident of 511 Charlotte St in Niagara-on-

the-Lake, and as a core team member of SORE. 

I would like to address Craig Larmour’s information report of July 12, which was in 

response to my delegation to the COTW on July 9th. 

You will recall that in my delegation I outlined in the broadest terms the 

agreements that were reached between the applicant of the time, the 

Community, the Staff and Council and documented in the Randwood OPA51, the 

Zoning Bylaw amendment and the staff reports CDS-11-099 & 099A. 

My question to you was: Does Council intend to honour the explicit agreements 

made with the community in 2011, reflected in OPA51, that allowed the land use 

designation to be changed on Randwood from residential to commercial?” 

Specifically, I asked Council to do the following:   

1. Through a motion, state that Council acknowledges the intent of the 

Romance Inn OPA and the Hold provision on the zoning bylaw for the Randwood 

property. 

2. Direct staff to ensure that the SPIRIT of the following OPA51 provision: 

“approval of the final design and plans of any additions or new buildings shall be 

subject to approval by the Municipal Heritage Committee"  

is respected by ensuring that the MHC is provided with an adequate opportunity 

to review and consider the Two Sisters resort proposal and provide its opinion to 

this Council before Council makes any decision under either the ZBA or site plan 

applications as to whether it constitutes good planning or not.  

In response the COTW requested an Information Report from Mr. Larmour. 

 

On the first Point Mr. Larmour concludes: 

“the holding provision is affixed to the zoning of the property and is not intended 

to be removed until such time as the Town approves the required Site Plan” 
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I don’t take any exception to this statement; however, it does not mention all the 

constraints and requirements that were to be addressed prior to any approval.    I 

would not want Council to think it was contemplated as just simple matter to get 

approval of a site plan, or a simple piece of paper. 

The OPA51 identifies 9 matters that are to be addressed, and the Staff reports 

identify an additional 14 requirements. These are all in addition to any 

requirements set out in the Current Official Plan and Comprehensive Zoning 

ByLaw. Just a few of the site specific conditions understood by all to have been 

imposed at the time include: 

● Protection of the heritage resources and the cultural heritage landscape via 

designation under Part IV of the Ontario Heritage Act. 

● Submission of detailed building and building addition designs and 

elevations, landscape plans and lighting plans to the Municipal Heritage 

Committee and Urban Design Committee for approval. 

● Identification of fire routes with dimensions, radius, principal entrances to 

buildings, distance from principal entrance to fire routes etc.  

● Reconstruction of one of the entrances off John Street so that it is wide 

enough for fire truck access. 

● A report completed by a structural engineer indicating if the bridges on the 

site are capable of supporting the weight of fire trucks. 

● No negative impact on abutting properties as a result of lighting in parking 

lots, driveways, walkways, or other outdoor recreation and amenity spaces. 

 

It is important that Council understands the level of detail that was agreed upon 

in 2011, and what they agreed were minimum preconditions for the acceptance 

of a site plan before the release of the Hold. 

I have attached a more complete list to this statement, but in the interest of time, 

just wanted to make sure Council clearly understands that everyone in the 

community understood at the time that there a multitude of conditions to be met 

prior to the release of the “Hold”, including the review and approval by the 

Municipal Heritage Committee and the Urban design Committee. 

Again, as I requested last week I would ask that  
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● Council through a motion, state that Council acknowledges the intent of 

the Romance Inn OPA and the Hold provision on the zoning bylaw for the 

Randwood property. 

 

It is on the second point where Mr. Larmour’s report misses the mark.  He 

answers a narrow question- whether Council can delegate authority to the MHC- 

that I did not pursue last week and in fact conceded in the questions following my 

delegation that Council had received a legal opinion to the contrary.  This does 

raise an important question that I think you should ask for a report on, namely 

what advice did Council receive in 2011 that the delegation of final design 

authority to the MHC in OPA51 was permissible.    

 

But it was not the point I was pursuing last week, nor was it the one in the motion 

passed by Council.   If you review the Livestream of COTW last week, Councilor 

Disero asked for Mr. Larmour’s report on whether the MHC (and I quote here) 

“the authority to work with and make recommendations to Council to approve or 

not approve the application.”  This isn’t a question of delegated authority.  Very 

simply, it’s a question of whether as I asked last week, this Council is prepared to 

honour the SPIRIT of what was understood by all to be the case in 2011- that the 

MHC would act as a sort of expert “gatekeeper” for Council on any development 

on Randwood.   

 

The question of delegated authority was NOT put to Mr. Larmour last week if you 

review the Livestream.  I conceded that point.  What was put to Mr. Larmour 

whether and how the MHC would be involved in reviewing the applications and 

providing advice to Council on whether to approve them or not.  Even though Mr. 

Larmour doesn’t answer that question directly, I would suggest to you this is a 

simple matter of this Council passing a motion tonight directing staff to ensure 

that the MHC be provided with sufficient opportunity to review and comment on 

the Two Sisters applications PRIOR to them coming back to this Council.  And of 

course, prior to any staff report on the applications. If it’s necessary for Council to 

amend the bylaw under the Heritage Act for MHC to be able to comment on the 

site plans, then do that as well.  I’m not a lawyer but it seems to me that if Council 

wants to hear from the MHC on the site plan applications for Randwood, all it 

needs to do is ask.  If Mr. Marotta says you can’t seek their input without 
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amending your bylaw, then go ahead and do it; otherwise who would possibly 

object?     I would also ask that the UDC be afforded the same opportunity as it is 

clear from the 2011 reports that that was also the intention.   

 

Thank you  
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Attachment (not being read) 

Extracts from Letter to Craig Larmour July 10, 2016 

It is important that we all understand the rigour that went into the “agreements” 

as I call them, and that we do not underestimate the documented conditions that 

were to be met by the proponents in order to get a site plan approval. 

First, I would reference the OPA51 that lays out the 9 key points for the 

commercial portion of the lot, specifically: 

2. At site plan approval stage, the property shall be designated under Part IV of 

the Ontario Heritage Act. 

3. The final design and plans of any additions or new buildings shall be subject to 

approval by the Municipal Heritage Committee. 

4. Sufficient landscaping, buffers, and setbacks shall be provided to minimize the 

impact on abutting residential uses. 

5. No terraces or balconies above the second storey shall be oriented toward 

abutting properties. Any terraces or balconies shall be oriented toward the 

interior of the property. 

6. All access to parking areas shall be oriented or designed in such a way that 

there shall be no impact of vehicular lights on abutting residential properties. 

7. There shall be no negative impact on abutting properties as a result of lighting 

in parking lots, driveways, walkways, or other outdoor recreation and amenity 

spaces. 

8. There shall be adequate building separation from adjacent residential uses. 

9. A tree preservation plan prepared by a qualified professional and shall be 

submitted with a site plan application. 

10.The boxwood hedge within the buffer area adjacent to the western property 

line shall remain and be properly protected and preserved to insure its continued 

growth. At site plan stage measures to mitigate construction impacts to protect 

the boxwood hedge will be required. 
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These provisions were well considered and the rationale outline in Section 4 of 

CDS-11-099 and any site plan was going to have to address these conditions. For 

example, a site plan would be rejected if there were terraces or balconies 

oriented toward the abutting properties. 

Point 3 above was one of the focuses of my delegation as it clear that Council 

wanted an expert group to review the site plan in the context of the heritage 

asset to assure that the final site design was appropriately sensitive to the sites 

heritage assets, both built and landscape and to protect the heritage resources as 

clearly outlined in Section 4.2 of CDS-11-099(pg 17) where it is stated: 

The following proposed policies have been included in the Official Plan 

amendment as a means of providing specific policies to augment the existing· 

commercial policies and protect the heritage resources on the site: 

● Prior to site plan approval, the property shall be designated under Part IV of 

the Ontario Heritage Act. 

● The final design and plans of any additions to the new buildings shall be 

subject to approval by the Municipal Heritage Committee. 

 

CDS-11-099 goes on to say on page 21 “The Zoning by-law amendment 

implements the specific requirements set out in the policies of-the Official Plan 

and has been drafted with the intent of limiting the proposed development in 

terms of lot coverage, floor area, and setbacks while allowing for some minor 

adjustments to the plan as the project unfolds. There is a need to provide for some 

flexibility with respect to zoning to allow for the fact that the site plan application 

review will likely result in changes as grading details and specific site development 

elements come to the fore and are refined. That being said, the zoning by-law puts 

in place controls that set specific parameters and any changes at the site plan 

stage cannot go beyond the parameters set out in the zoning by-law.” 

The staff report goes on to identify specific issues that must be addressed by the 

site plan stage prior to any agreement: 

Specifically, the site plan agreement shall address the following matters identified 

during the Official Plan and Zoning By-law application review process: 
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a) Protection of the heritage resources and the cultural heritage landscape via 

designation under Part IV of the Ontario Heritage Act. 

b) Submission of detailed building and building addition designs and elevations, 

landscape plans and lighting plans to the Municipal Heritage Committee and 

Urban Design Committee for approval. 

c) Relocation of the vehicle access ramp away from the properties on Christopher 

Street and outside of the 15m conservation buffer area. 

d) Review of road intersections outside of the Town’s control by the Region and 

the Niagara Parks Commission.                             · 

e) Identification of fire routes with dimensions, radius, principal entrances to 

buildings, distance from principal entrance to fire routes etc.  

f) Reconstruction of one of the entrances off John Street so that it is wide enough 

for fire truck access. 

g) A report completed by a structural engineer indicating if the bridges on the site 

are capable of supporting the weight of fire trucks. 

h) Verification of existing and additional fire hydrants for the development. 

j) A report completed by an arborist that identifies how the boxwood hedge and 

any other significant trees or shrubs that act as a buffer between the proposed 

development and neighbouring residential properties will be protected during 

construction. 

k) 2% cash-in-lieu for parkland. 

I) Detailed sanitary sewer flow calculations are required to confirm capacity in the 

sanitary collection, storage and pumping systems. Should improvements to the 

system be required the developer Is responsible for the costs of the improvements. 

m) Detailed flow calculations to confirm storm sewer capacity. Should 

improvements to the storm sewers be required, the developer is responsible for 

the costs of improvements. 

n) Securities for construction of on and off site works in accordance with Town 

policies. 
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Even with all these stipulations and requirements, the community and Council 

were not satisfied that the was sufficient control to protect the heritage resources 

and the neighbouring community so the Staff and the applicant made further 

refinements with respect to traffic, parking, noise, the use of the Devonian House 

and last but not least the application of a Hold provision. This is all well 

documented in CDS-11-099A. 

 

It is the last point that was the second focus of my delegation, and Section 5 of 

the Discussion/Analysis portion starting on page 3 of CDS-11-099A provides an 

eloquent explanation of why a Holding Zone provision was applied to the site. It 

further adds two additional requirements for site plan approval namely support 

from the Niagara Peninsula Conservation Authority and review by the Urban 

Design Committee. 

When one lays out all the conditions above as set out in the OPA51, the site 

specific zoning bylaw amendment, the staff reports CDS-11-099 and 099A, I think 

it is simplistic to say “to release the Hold the applicant need only get approval of 

the specific site plan”. Council should be advised of all the specific requirements 

that the Staff and Council of 2011 said, with much thoughtful deliberation, must 

be addressed in order to get an approval of a site specific plan. 


